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Background !

Title VIl of the Civil Rights Act of 1964 (Title VII) prohibits discrimination and
harassment based on race, color, sex, national origin, and religion.

« Employers must reasonably accommodate the sincerely held religious beliefs
or practices of applicants and employees unless doing so would impose an
undue hardship on the employer.

Title VII sets the minimum standard; state law may impose greater burdens
(e.g., CA, NY, NJ, OR, and DC).
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Increasing Importance

Growing religious diversity in the U.S.
labor force

Surge in accommodation requests and
increasing enforcement priority from the
EEOC following COVID vaccine cases

Substantial liability exposure: back pay,
compensatory damages, punitive
damages, injunctive relief, and attorney’s
fees

Evolving requirements and caselaw — stay
tuned!
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Equal Employment Opportunity Commission (EEOC)

The 3 Branches of Government « Equal Employment Opportunity
Commission (EEOC): civil rights
agency enforcing federal
employment antidiscrimination laws

LEGISLATIVE EXECUTIVE JUDICIAL
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makes laws carries out laws  evaluates laws
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EEOC Press Release (August 18, 2025)

200 Days of EEOC Action to Protect Religious Freedom at Work:

“Title VIl recognizes the reality that religious freedom is a fundamental right that
transcends workplace policies,” said EEOC Acting Chair Andrea Lucas. “During the
previous administration, workers’ religious protections too often took a
backseat to woke policies. Under my leadership, the EEOC is restoring
evenhanded enforcement of Title VIl — ensuring that workers are not forced to
choose between their paycheck and their faith.”
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COVID-Vaccine Cases

EEOC Press Releases:

August 13, 2025: Mercyhealth to Pay Over $1 Million to Settle EEOC COVID-19 Vaccine
Mandate-Related Religious Discrimination Charges

- EEOC alleged Mercyhealth discriminated against employees based on their religion when it
denied religious accommodations to employees who requested to be exempt from receiving
the COVID-19 vaccine. The charges also alleged that employees who did not get the
COVID-19 vaccine could continue working only if they signed a form allowing the
company to deduct a $60 monthly fee from their wages, described as a “vaccine
incentive charge.” Employees who did not get vaccinated and did not sign the wage
deduction form were terminated.

July 31, 2025: EEOC Sues Mayo Clinic for Religious Discrimination
August 1, 2025: EEOC Sues Silver Cross for Religious and Disability Discrimination
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OPM Memos !

In July 2025, the U.S. Office of Personnel Management (OPM) issued two
memos regarding religious accommodations and religious expression in federal
workplaces.

« “Agencies are encouraged to adopt a generous approach to approving
religious accommodations, prioritizing employee needs while maintaining
operational efficiency.”

» “Agencies should allow personal religious expression by federal
employees to the greatest extent possible unless such expression would
impose an undue hardship on business operations.”
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Title VII Framework




Discrimination and Retaliation Prohibited

Title VII prohibits discrimination and retaliation Abercrombie & FitCh

against employees or applicants due to their
religion or based on a request for
accommodation.

* An observant Muslim wore a hijab to a job
interview for a retail position at Abercrombie &
Fitch. Neither the applicant nor interviewer
mentioned the hijab during the interview, and the
applicant did not indicate that she would need an
accommodation from the store’s “Look Policy”
regulating employee style, which prohibits
headwear. The interviewer decided not to hire the
applicant due to concerns that applicant’s hijab

would conflict with the “Look Policy.” o i
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Recent Lawsuit: Religious Social Posts

* In July 2025, the EEOC sued Crystal Ridge Ski Area, LLC, doing business as
The Rock Snowpark, alleging The Rock violated Title VII when it terminated a
Christian employee for posting Bible verses and faith-based messages on his
personal social media account that the employee’s supervisor perceived as
discriminatory toward the LGBTQ community.

« “All employees have the right to earn a living free from discrimination based on
their religious beliefs,” said EEOC Acting Chair Andrea Lucas. “While employers
must remain alert to potential harassment in the workplace, religious
statements made outside of work that do not reference or impact anyone in
the workplace do not constitute unlawful harassment.”
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Neutrality v. Favored Treatment

Equality

d’b

C§O &o o
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“Title VII does not demand mere
neutrality with regard to religious
practices but instead gives them
favored treatment in order to ensure
religious persons’ full participation in
the workforce.”

- U.S. Supreme Court (Groff v. Dejoy,
2023)
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Religious Accommodations under Title VII

* Employers must reasonably
accommodate employees’ sincerely held
religious beliefs and practices.

* An accommodation is any adjustment to
the work environment that allows
employees to practice their religion or
sincerely held ethical or moral beliefs.

* Employers need not provide an
accommodation which would impose an
“‘undue hardship,” which was redefined by
the U.S. Supreme Court in 2023.
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Accommodation Request !

« The employer must have enough information to make them aware that there
exists a conflict between the applicant’'s or employee’s religious observance,

practice, or belief and a requirement for applying for or performing the job.
* No “magic words” are required (“religious accommodation,” “Title VII,” etc.)
* Request can be in writing or verbal
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Accommodation Request

Subject: Request for Religious Accommodation
Dear [HR Representative/Manager’s Name],
| am writing to request a religious accommodation regarding the company’s vaccination policy.

| am a practicing Christian, and my faith guides how | live and the choices | make regarding my body. Scripture teaches me that my body is a temple of the Holy
Spirit (1 Corinthians 6:19-20), and | am convicted to keep it pure and honor God in how | care for it. Because of this, | cannot in good conscience receive the
COVID-19 vaccine.

In addition, | have a deep moral and religious objection to the connection between certain vaccines and the use of cell lines that originated from aborted fetal
tissue. As a Christian, | believe that all human life is sacred and created in the image of God (Genesis 1:27; Psalm 139:13-16). Because of this conviction, |
cannot support or participate in medical practices that are connected, even indirectly, to abortion.

My conviction is grounded in sincerely held beliefs of conscience and faith, which | strive to live out in all areas of my life. This is not a decision | make lightly, but
one that reflects my religious understanding of obedience to God above all else.

Under Title VII of the Civil Rights Act of 1964, | respectfully request a reasonable accommodation that will allow me to continue working without compromising my
faith. | am open to discussing alternatives such as regular testing, masking, remote work, or other solutions that support the company’s goals while respecting my
beliefs.

| deeply value my role here and want to continue contributing to the success of our team. Thank you for your time, your consideration, and for engaging with me in
the accommodation process. Please let me know if you need additional information from me.

Sincerely,

[Your Name]
11
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Sincerely-Held Religious Beliefs !

Religion includes moral or ethical beliefs that are sincerely held, which need not
be confined to traditional religious sects, but it does not protect against political,
social, or economic beliefs

1]

» Test: whether the beliefs are, in the individual’s “own scheme of things,

religious.”
« Typically concerns “ultimate ideas” about “life, purpose, and death.”

In general, assume beliefs are sincerely held unless you have strong evidence
to the contrary.
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https://www.eeoc.gov/laws/guidance/section-12-religious-discrimination#_ftn8

“Mark of the Beast”

In 2012, an energy company began requiring its
employees to clock in using an optical hand-
scanner. The plaintiff-employee informed the
company that he believed the scanner represented
the “mark of the beast” and the employee retired in
protest.

The EEOC argued that the law did not require
the employee’s beliefs to be rational — only
sincere. The jury found the employee’s belief that
the scanner represented a Satanic omen of the
end of the world was sincere and awarded him
$150,000.

THE MARKOF THE

Revelation 13:16-17 He causes all to receive
a mark in their right hand or in their foreheads,
so that no one may buy or sell unless they

have the mark

Exodus 13:9 THE MARK IN

Itshall be s sign
upon \uurhm d

he;\-we'n youreyes, AND

that Yahuah's law
maybe in 3"“‘[‘_;; MARK MARK OF THE BEAST
mon OF = =Obedienceto man's law,
Deuteronomy 63 YAHUAH
You shall bind
Hiscommandmemts THE CHIP MIGHT BE A TOOL
on your hand i e
and between youreyes But the real d.an_gur is worshiping
’ the beast, trusting Babylon,
Revelation 14:12  andrejecting the truth
Here is the endurance of Revelation 14:1
the set-apart ones — The 144.000 had His
tht‘y who keep the comnandme-  EATHER’S NAME
fYahuah 2 written in their forheads

faise religion, and rebellion
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The Interactive Process

* Prompt, individualized dialogue
with the employee, which mirrors
the disability accommodation
process under the ADA.

* Assess essential job functions,
available alternatives, and impact
on operations.

« Document every step: timing,
participants, options considered,
final resolution.
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Employers are not obligated to provide an accommodation that would create an
undue hardship.

* Pre-2023 standard: In Trans World Airlines, Inc. v. Hardison, 432 U.S. 63
(1977), the U.S. Supreme Court held an employer who uses a seniority
system to assign shifts to did not need to deprive senior employees of their

seniority rights to accommodate a junior employee’s religious practices.
« This inadvertently established a “more than de minimis” test for hardship: any cost
or hardship “more than de minimis” justified denying a religious accommodation.

Undue Hardship

* Post-2023 standard: The Court rejected the “de minimis standard and
adopted instead a “substantial increased costs” standard.
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Groff v. DeJoy, No. 22-174 (June 29, 2023)

Facts: Gerald Groff, a USPS worker, refused to work on Sundays due to his religious practices. He
received progressive discipline and resigned due to fear of termination.

« Third Circuit: Exempting Groff from Sunday work had “imposed on his coworkers, disrupted the
workplace and workflow, and diminished employee morale.”

Question: Is inconvenience to coworkers an “undue burden” under Title VII of the Civil Rights Act of 1964
such that it excuses an employer from providing an accommodation requested for religious exercise?

Holding (Unanimous): An employer that denies a religious accommodation must show that the burden
of granting an accommodation would result in substantial increased costs in relation to the conduct
of its particular business.
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The Groff Decision and Impact !

Groff clarified that undue hardship means employer must show “substantial
increased costs in relation to the conduct of its particular business.”

» Factors: nature, size, and operating costs of employer; effect on co-workers’
workloads, seniority, and safety; actual, not hypothetical, burdens

Generally, not an undue hardship: temporary costs, voluntary shift swapping,
occasional shift swapping, or administrative costs.

Generally, an undue hardship: deprivation of bargained-for seniority rights.

11
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Undue Hardship: Title VIl v. ADA !

Title VII:
Substantial
Increased cost
relative to the
business.

ADA: Significant
difficulty or
expense.

/
Stay Tuned!
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Example: Religious Expression and !
Proselytizing

Janet, a supervisor, would like to conclude weekly staff meetings with an
optional Christian prayer.

EEOC Guidance: [W]hile Title VII requires employers to accommodate an
employee’s sincerely held religious belief in engaging in religious expression
(e.g. proselytizing) in the workplace, an employer does not have to allow such
expression if it imposes an undue hardship on the operation of the

business. For example, it would be an undue hardship for an employer to
accommodate proselytizing by an employee if the proselytizing had adverse
effects on employee morale or workplace productivity.
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OPM Memo (July 2025)

“Conversations Between Federal Employees: Employees may engage in
conversations regarding religious topics with fellow employees, including
attempting to persuade others of the correctness of their own religious views,
provided that such efforts are not harassing in nature. Employees may also
encourage their coworkers to participate in religious expressions of faith, such
as prayer, to the same extent that they would be permitted to encourage
coworkers participate in other personal activities. The constitutional rights of
supervisors to engage in such conversations should not be distinguished from
non-supervisory employees by the nature of their supervisory roles. However,
unwillingness to engage in such conversations may not be the basis of
workplace discipline.”
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Conflicting Obligations !

« Mark has a moral objection to using the pronoun “they” for a non-binary
colleague. The non-binary employee has complained that Mark'’s use of the
pronouns “she” and “her” is harassment based on sex.

EEOC Guidance: “[A]Jn employer never has to accommodate expression of a
religious belief in the workplace where such an accommodation could
potentially constitute harassment of coworkers, because that would pose an
undue hardship for the employer.”

11
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Compliance Strategies
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Accommodation Steps

Step 4  Step

Receive the
Request

*Has the employee
made a request for
religious
accommodation?

« If yes: proceed to step
2.

Clarify the Assess the Explore Implement and
Request Accommodation Alternatives Monitor
*|s the request based on «Is the requested * Are there alternative *Has the
a sincerely held accommodation accommodations that accommodation been
religious belief or reasonable and does would meet the implemented and is it
practice? not pose an undue employee’s religious effective?
« If yes: proceed to step hardship? needs without undue «If no: reassess and
3. « If yes: approve the hardship? adjust as needed.
accommodation. «If yes: offer the «If yes: continue to
alternative monitor and document.
accommodation.

1!
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Implementing Compliance Strategies

Employer Best Practices

* Adopt a clear policy outlining the process for requesting accommodations

» Train managers and HR on obligations and identifying accommodation requests (i.e., no “magic words”)
* Engage in a good faith interactive process with employees

» Centralize review of requests (i.e., through HR); ensure consistent criteria

*  Document all requests and decisions

* Maintain confidentiality

* Revisit accommodations periodically; circumstances and hardships evolve

Avoiding Legal Pitfalls
* Do not question sincerity without evidence
» Evaluate each request individually; avoid blanket policies that unintentionally discriminate

* Review policies regularly to ensure compliance

11
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Summary

« Employers have an obligation under the law to accommodate an applicant or
employee’s religious beliefs or practices unless doing so poses an undue
hardship.

* Religion includes not only traditional organized religions, but also religious,
ethical, and moral beliefs that are new, uncommon, not part of a formal or
organized religion or sect, or only subscribed to by a small number of people.

* Requests for accommodation should be reviewed by the supervisor and the HR
department to determine if the request is reasonable and if there are alternative
accommodations available.

« Each request should be reviewed on a case-by-case basis before making a
decision to approve or deny the accommodation.
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Thank You!
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